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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 25(T) of 2017

       U/s 18 of the POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Siba Tanti,

S/o-  Lt. Broja Tanti

R/o- Line No.12 of Seupur T.E.

P.S-  Tinsukia

District- Tinsuika, Assam      .......................... Accused.

 

Appearance: 

Sri B.L Agarwal

Spl. Public Prosecutor ............. For the Complainant 



2

Sri Rajib Gohain and Ors.

Advocates               ..................... For the accused. 

Date of Argument:   07/02/2018

Date of Judgment:    07/02/2018

 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  The prosecution case against the accused Siba Tanti is that

on 09/01/2016, at about 4 pm, while the 14 years old victim of this

case was searching for  her  goat,  within  the Seupur T.E.,  he had

pounced upon her and attempted to commit rape. The victim girl

somehow managed to escape from the clutches of the accused and

immediately returned home. 

2. She informed her aunt Sumon Thakur about the occurrence.

After  hearing  about  the  facts  of  the  case,  Sumon  Thakur,  her

brother Dilip Thakur, Biki  Thakur and the victim along with some

other persons rushed to the place of occurrence in search of the

accused,  but  they  could  not  find  the  accused  there.  Thereafter,

Sumon Thakur had lodged the ejahar before the police. 

3. During the period of investigation, the victim was produced

before a magistrate for recording her statement u/s 164 Cr.PC. The

victim has stated before the magistrate that at the relevant time of

occurrence,  while  she  was  searching  for  her  goat,  the  accused
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jumped upon her from behind and caught hold of her by her hair.

The victim has stated that the accused had gagged her mouth with

his hands and dragged her to a nearby drain. 

POINT FOR DETERMINATION

  4.   The only point for determination in this trial, is as to whether

the accused had on 09/01/17 attempted to commit sexual assaulted

upon the victim girl?

DECISION AND REASONS THEREOF

5.    In order to prove the case against the accused person, the

prosecution side has examined as many as six witnesses including

the Police Investigating Officer. I  have carefully gone through the

prosecution  evidence.  The  defence  plea  is  of  total  denial.  The

accused has stated in his statement recorded u/s 313 Cr.PC that he

found the victim girl talking to someone by the side of tea bush. The

accused has stated that he rebuked the girl, as because it was late

in the evening and asked her to leave the place. The accused has

stated that the accused became scared after being scolded and she

ran  away  towards  her  house.  According  to  the  accused,  while

running away from the place of occurrence, the wearing apparent of

the victim girl was stuck in the tea bush and it was torn out. 

6. Now, I shall take up the evidence of the victim girl. She has

stated in her evidence that at the time of occurrence, the accused

tried to remove her pants and to that effect she had scuffle with the

accused. 

7. During the cross examination, the victim has stated before

the Ld defence counsel that at the relevant time of occurrence, she

had seen 2-3 other persons at a distance, who were searching for
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their cows. Apart from this fact, the cross examination portion of her

evidence contains some suggestions only. 

8. The  witness  Sumon  Thakur  has  deposed  on  the  basis  of

whatever she had heard from the victim girl. She proved the ejahar

as  Exbt  1.  The  cross  examination  portion  of  her  evidence  has

nothing material to warrant and elaborate discussion. 

9. Now, I shall take up the evidence of Mamta Sah_. She is the

neighbour of the victim girl and the witness Sumon Thakur. She has

stated that three days prior to the occurrence, a goat belonging to

Sumon Thakur was missing and Sumon was searching for the goat.

Mamta Sah has further stated that on the day of occurrence, she

was distracted by commotion emanating from the house of Sumon.

Mamta Sah immediately went there. She has stated that while she

was going to the house of Sumon Thakur, she had seen the accused

Siba Tanti was passing by the road in the tea garden. Mamta has

stated that on seeing her, Siba Tanti ran away. She has stated that

she had heard that the accused had attacked the victim girl  and

therefore, the victim sustained some injuries on her face, neck and

shoulders. Mamta disclosed that during the occurrence, the wearing

apparents of the victim girl were torn.  Mamta quoted the victim as

saying  to  her  that  while  she  was  searching  for  her  goat  in  the

garden, the accused pounced upon her from behind, caught hold of

her by her hair and pushed her into a drain. 

10. During the cross examination by the Ld defence counsel, the

witness Mamta Sah has stated that when she noticed the accused

passing by the road in  the garden,  he was accompanied by two

other persons and one of them was Fisy, who was known to her. 

11. Now, I shall take up the evidence of Dilip Thakur. He is the

younger brother of Sumon and he is the uncle of Bina Thakur. Dilip
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Thakur has stated that on the day of occurrence, at about 4 pm, he

was informed by the victim girl that when she was searching for the

goat,  the  accused  suddenly  caught  hold  of  her  by  her  hair  and

dragged her towards a drain. He has stated that at  the relevant

time of occurrence, he heard cries of the victim and came out of the

house.  According to  Dilip  Thakur,  by that  time,  the accused had

already escaped. 

12. There is nothing material in the cross examination portion of

the evidence of Dilip Thakur. 

13. The witness  Smti  Biki  Tkahur,  is  the  younger sister  of  the

witness Sumon Thakur and she is also a cousin of the victim girl.

She has stated that her niece had gone out of the house in search of

goat. Biki Thakur has stated that she also went out with the victim

girl, but she went towards different direction. According to her, she

returned home after sometime and on her way home, she found the

victim girl in the garden and at that time, the victim was shouting.

She has stated that she had seen the accused running away from

that place. Biki has further stated that the victim girl told her that

the accused caught hold of her by her hair and also tried to disrobe

her. 

14. The last prosecution witness is the Investigating Officer, who

spoke about the investigation. 

15. On careful perusal of the prosecution evidence, I find that in

the  instant  case,  the  victim  girl  is  the  only  eye  witness  to  the

occurrence and other witnesses have not seen the occurrence. In

the instant case, the victim girl has stated that the accused tried to

remove her pants. She was about 13 years of old at the time of

occurrence. She gave her statement on note u/s 164 Cr.PC. She did

not  state  before  the  Magistrate  that  the  accused  had  tried  to
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remove her pants. She only stated before the magistrate that the

accused  after  gagging  her  mouth  dragged  her  towards  a  drain.

Therefore, it is clear on the face of the record that this witness has

embellished her evidence by stating that the accused had tried to

remove her pants. 

16. In  Panchhi & Ors vs. State of U.P : (1998) 7 SCC 177, the

Supreme Court has held --

The evidence of child is required to be evaluated carefully because

he is an easy prey to tutoring. Therefore, always the court looks for

adequate corroboration from other evidence to his testimony. 

17. In  State of U.P. v. Ashok Dixit [2000 (3) SCC 70]. it has

been observed in paragraph 9: 

"Law  is  well  settled  that  evidence  of  a  child  witness  must  be

evaluated carefully as a child may be swayed by what others tell

him and as an easy prey to tutoring. Wisdom requires that evidence

of  a  child  witness  must  find  adequate  corroboration  before  it  is

relied on (see Panchhi v. State of U.P.). However it is a question of

fact in each case, and there is no universal rule that the evidence of

a child witness, even if it cannot be dislodged on the test of facts

and probabilities  of  a  particular  case can never  be sufficient  for

convicting an accused without corroboration.

18.  The Supreme Court, in State of M.P. v. Ramesh and Anr.,

(2011) 4 SCC 786). has examined the law relating to deposition by

Child Witnesses. While examining the law on the aspect the Court

has observed that  the deposition of  a  child  witness may require

corroboration, but in case his deposition inspires the confidence of

the Court and there is no embellishment or improvement therein,

the  Court  may  rely  upon  his  evidence.  The  evidence  of  a  child

witness  must  be  evaluated  more  carefully  with  greater

circumspection because he is susceptible to tutoring. Only in case

https://indiankanoon.org/doc/1088258/
http://indiankanoon.org/doc/1471173/
http://indiankanoon.org/doc/791244/
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there is evidence on record to show that a child has been tutored,

the  Court  can  reject  his  statement  partly  or  fully.  However,  an

inference as to whether the child has been tutored or not, can be

drawn from the contents of his deposition.

19. Reverting to the case in hand, I find that the victim girl has

tried to improve the case by saying something which she did not

say  in  other  forums.  Thus  the  uncorroborated  testimony  of  the

victim girl  failed to  inspire  confidence.  I  have no doubt  that  the

prosecution has failed to prove the allegations against the accused

that he had tried to forcibly remove the pants of the victim girl.

Under  the  circumstance,  I  hereby  hold  that  the  prosecution  has

failed to prove the case against the accused beyond all reasonable

doubts. 

ORDER

27. That being the position, the accused Siba Tanti is found not

guilty and accordingly the accused Siba Tanti is acquitted from this

case.  

    Given under my hand and seal of this Court on this 7th day

of February, 2018.

Dictated & corrected by me.  

          (P.J. Saikia)

        Special Judge     Special Judge

Tinsukia              Tinsukia 
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Sumon Thakur

2. PW2  -  Smti Bina Thakur

3. PW3 -  Smti Mamta Sah

4. PW4 -  Sri Dilip Thakur

5. PW5 -  Smti Biki Thakur

6. PW6 - Sri Pradip Baruah, S.I 

PROSECUTION EXHIBITS

1.      Ext.1-  Ejahar

2.      Ext. 2-  Seizure list

3.      Ext. 3-  Sketch map

4.      Ext. 4- Charge sheet

DEFENCE WITNESS

None. 

  

Special Judge

      Tinsukia


